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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

STATE OF OKLAHOMA,

Plaintiff,

)
)
)
)
v. ) Case No: 05-CV-0329-GKF-SAJ
)
TYSON FOODS, INC., et al,, )

)

)

Defendants.

STATE OF OKLAHOMA’S MOTION FOR CLARIFICATION

COMES NOW, the Plaintiff, the State of Oklahoma, ex. rel. W.A. Drew
Edmondson, in his capacity as Attorney General of the State of Oklahoma, and
Oklahoma Secretary of the Environment, C. Miles Tolbert, in his capacity as the Trustee
for Natural Resources for the State of Oklahoma under CERCLA, and respectfully moves
this Court for an Order clarifying the Court’s Minute Order of August 3, 2007 to state
that the extension is in relationship to the e-mails from the Oklahoma Department of
Environmental Quality (ODEQ) and the Oklahoma Conservation Commission (OCC). In
support of this motion, Plaintiff shows:

1. The Plaintiff State of Oklahoma moved the Court to modify its order
regarding ESI to allow the Plaintiff until August 8, 2007 to produce e-mails
from the Oklahoma Department of Environmental Quality and the Oklahoma
Conservation Commission. Doc. No. 1226. The Court granted this motion,
but in ruling upon it, ordered that all e-mails be produced by August 8, 2007.

Doc. No. 1228. Plaintiff by this motion seeks to have the Court’s Minute
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Order clarified to state that in ruling upon Plaintiff’s motion it was granting
the relief requested and not, in fact, ordering that it produce “all” e-mails by
August 8, 2007.

2. As stated in the motion, the production of the e-mails from OCC and ODEQ
will complete Plaintiff’s production from the Oklahoma Secretary of the
Environment, Oklahoma Scenic Rivers Commission, Oklahoma Water
Resources Board, Oklahoma Conservation Commission, and the Oklahoma
Department of Environmental Quality, except for those emails described in
the State’s Motion (Dkt # 1226) where the State is investigating and
attempting to recover deleted emails. This is a massive amount of data. In
making this production of electronically stored data, Plaintiff has produced
approximately 177 gigabytes of data in its native format. To accomplish this,
State agencies have searched their data banks for potentially responsive data
and Plaintiffs’ lawyers have reviewed, for responsiveness and privilege,
substantially more than the 177 gigabytes of data that have been produced.

The motion explained that even once this production is completed, Plaintiff will have
further ESI productions from other agencies. Plaintiffs are working with the
Defendants to produce ESI from other agencies other than those listed above.

4. In contrast to the 177 gigabytes of data produced by Plaintiff, none of the
Poultry Integrator Defendants has produced as much as two gigabytes of
electronic data and most of them substantially less than that.

5. Perhaps more importantly, if in fact the Court has ordered that “all” e-mails

are to be produced by August 8, 2007, Plaintiff and those Defendants who still



Case 4:05-cv-00329-GKF-PJC  Document 1229 Filed in USDC ND/OK on 08/06/2007 Page 3 of 8

have electronic data outstanding will clearly not be able to comply with this
order. For example, Peterson Farms has made it explicit that their production
is not completed and Peterson Farms gives no indication as to when it will be
done. It has sought no relief from this Court. Ex. 1. George’s and George’s
Farms, has stated that their production of ESI will not be complete until at
least August 24, 2007. EX. 2.

Wherefore, Plaintiff moves the Court to clarify its Minute Order of August 3,
2007 to state that in ruling upon the motion it was granting the relief as requested and
was ordering that the deadline for producing e-mails as described in paragraph 2 from
the Oklahoma Conservation Commission and the Oklahoma Department of

Environmental Quality is extended to August 8, 2007.

Respectfully submitted,

W.A. Drew Edmondson OBA # 2628
Attorney General

Kelly H. Burch OBA #17067

J. Trevor Hammons OBA #20234
Assistant Attorneys General

State of Oklahoma

313 N.E. 21* Street

Oklahoma City, OK 73105

(405) 521-3921

M. David Riggs OBA #7583

Joseph P. Lennart OBA #5371

Richard T. Garren OBA #3253

Douglas A. Wilson OBA #13128

Sharon K. Weaver OBA #19010

Robert A. Nance OBA #6581

D. Sharon Gentry OBA #15641

Riggs, Abney, Neal, Turpen,
Orbison & Lewis

502 West Sixth Street

Tulsa, OK 74119
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(918) 587-3161

s/ Louis W. Bullock

James Randall Miller, OBA #6214
Louis W. Bullock, OBA #1305
Miller Keffer Bullock Pedigo LLC
222 S. Kenosha

Tulsa, OK 74120-2421

(918) 584-2001

David P. Page, OBA #6852
Bell Legal Group

P.O. Box 1769

Tulsa OK 74101-1769

Frederick C. Baker (admitted pro hac vice)
Elizabeth C. Ward (admitted pro hac vice)
Elizabeth Claire Xidis (admitted PHV)
Lee M. Heath (admitted pro hac vice)
Motley Rice, LLC

28 Bridgeside Boulevard

Mount Pleasant, SC 29465

(843) 216-9280

William H. Narwold (admitted pro hac vice)
Motley Rice, LLC

20 Church Street, 17" Floor

Hartford, CT 06103

(860) 882-1676

ATTORNEYS FOR PLAINTIFF
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CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of August, 2007, | electronically transmitted the
foregoing document to the Clerk of Court using the ECF System for filing and transmittal
of a Notice of Electronic Filing to the following ECF registrants (names only are

sufficient):
Jo Nan Allen Angela Diane Cotner
219 W Keetoowah Angela D Cotner Esq
Tahlequah OK 74464 AngelaCotnerEsg@yahoo.com
jonanallen@yahoo.com
Linda C Martin
Tim Keith Baker Doerner Saunders Daniel & Anderson
Baker & Baker (Tulsa)
tbakerlaw@sbcglobal.net Imartin@dsda.com
James Martin Graves Delmar R Ehrich
Gary V Weeks John F Jeske
Bassett Law Firm Bruce Jones
jgraves@bassettlawfirm.com Krisann Kleibacker Lee
Dara D Mann
Douglas L Boyd Faegre & Benson (Minneapolis)
dboyd31244@aol.com dehrich@faegre.com
jjeske@faegre.com
Martin Allen Brown bjones@faegre.com
Martin A Brown PC
mbrown@brownlawpc.com Ronnie Jack Freeman
Tony Michael Graham
Lloyd E Cole Jr William Francis Smith
Cole Law Firm Graham & Freeman PLLC
coleslaw@alltel.net jfreeman@grahamfreeman.com
tgraham@grahamfreeman.com
Vicki Bronson bsmith@grahamfreeman.com
John R Elrod
Conner & Winters PLLC (Arkansas) Dale Kenyon Williams Jr
vbronson@cwlaw.com Hall Estill Hardwick Gable Golden &
jelrod@cwlaw.com Nelson (Tulsa)
kwilliams@hallestill.com
Bruce Wayne Freeman
Conner & Winters (Tulsa) Michael Todd Hembree
bfreeman@cwlaw.com Hembree and Hembree
hembreelawl@aol.com



mailto:jonanallen@yahoo.com
mailto:tbakerlaw@sbcglobal.net
mailto:jgraves@bassettlawfirm.com
mailto:dboyd31244@aol.com
mailto:mbrown@brownlawpc.com
mailto:coleslaw@alltel.net
mailto:vbronson@cwlaw.com
mailto:jelrod@cwlaw.com
mailto:bfreeman@cwlaw.com
mailto:AngelaCotnerEsq@yahoo.com
mailto:lmartin@dsda.com
mailto:dehrich@faegre.com
mailto:jjeske@faegre.com
mailto:bjones@faegre.com
mailto:jfreeman@grahamfreeman.com
mailto:tgraham@grahamfreeman.com
mailto:bsmith@grahamfreeman.com
mailto:kwilliams@hallestill.com
mailto:hembreelaw1@aol.com

Case 4:05-cv-00329-GKF-PJC Document 1229 Filed in USDC ND/OK on 08/06/2007

Page 6 of 8

Philip D Hixon

Nicole Marie Longwell
Archer Scott McDaniel
Chris A Paul

Joyce Paul & McDaniel PC
phixon@jpm-law.com
nlongwell@jpm-law.com
smcdaniel@jpm-law.com
cpaul@jpm-law.com

Frederick C Baker
Elizabeth C Ward
William H Narwold
Motley Rice LLC
fbaker@motleyrice.com
Iward@motleyrice.com

Raymond Thomas Lay
Kerr Irvin Rhodes & Ables
rtl@kiralaw.com

George W Owens

Randall Eugene Rose

Owens Law Firm PC (Tulsa)
gwo@owenslawfirmpc.com
rer@owenslawfirmpc.com

Robert W George
Kutak Rock LLP (Fayetteville, AR)
robert.george@kutakrock.com

Marcus N Ratcliff

Kenneth Edward Wagner

Latham Stall Wagner Steele & Lehman
mratcliff@lswsl.com
kwagner@Iswsl.com

David P Page

Bell Legal Group

110 West Seventh Street
Tulsa OK 74119
dpage@edbelllaw.com

Thomas James Grever
Lathrop & Gage (Kansas City)
tgrever@lathropgage.com

Robert Paul Redemann

David Charles Senger

Lawrence W Zeringue

Perrine McGivern Redemann Reid &
Berry

rredemann@pmrlaw.net
dsenger@pmrlaw.net
Izeringue@pmrlaw.net

Jennifer Stockton Griffin
Lathrop & Gage LC
jgriffin@Ilathropgage.com

John Stephen Neas
Logan & Lowry (Vinita)
sneas@loganlowry.com

David Alden Walls
McKinney & Stringer PC (OKC)
wallsd@wwhwlaw.com

Theresa Noble Hill

Colin Hampton Tucker

John H Tucker

Rhodes Hieronymus Jones Tucker &
Gable

thillcourts@rhodesokla.com
chtucker@rhodesokla.com
jtuckercourts@rhodesokla.com

Robert Park Medearis Jr
Medearis Law Firm PLLC
medearislawfirm@sbcglobal.net

Dorothy Sharon Gentry
Robert Allen Nance
Riggs Abney (OKC)
sgentry@riggsabney.com
rnance@riggsabney.com
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Richard T Garren

Melvin David Riggs

Sharon K Weaver

Douglas Allen Wilson

Riggs Abney (Tulsa)
rgarren@riggsabney.com
driggs@riggsabney.com
sweaver@riggsabney.com
Doug_Wilson@riggsabney.com

Monte W Strout

209 W Keetoowah
Tahlequah OK 74464
918-456-1353
918-456-7768 (fax)

Adam Scott Weintraub
Adam Scott Weintraub PC
adlaw@msn.com

R Pope Van Cleef Jr
Robertson & Williams
popevan@robertsonwilliams.com

Terry Wayen West
West Law Firm
terry@thewestlawfirm.com

Paula M Buchwald

Patrick Michael Ryan

Stephen L Jantzen

Ryan Whaley Coldiron and Shandy PC
pbuchwald@ryanwhaley.com
pryan@ryanwhaley.com
sjantzen@ryanwhaley.com

J Ron Wright
Wright Stout Fite & Wilburn
ron@wsfw-ok.com

Robert E Sanders

Edwin Stephen Williams
Young Williams P.A.
rsanders@youngwilliams.com

Thomas C Green

Jay Thomas Jorgensen

Timothy K Webster

Mark D Hopson

Sidley Austin Brown & Wood LLP
jjorgensen@sidley.com
twebster@sidley.com
mhopson@sidley.com

steve.Williams@youngwilliams.com

W A Drew Edmondson

John Trevor Hammons

Kelly S Hunter Burch

Office of the Attorney General
State of Oklahoma
Fc_docket@oag.state.ok.us
thammons@oag.state.ok.us
fc.docket@oag.state.ok.us

C Miles Tolbert
Secretary of the Environment
State of Oklahoma
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Also, on this 6th day of August, 2007, | mailed a copy of the foregoing document by U.S.
Postal Service to:

Thomas C Green

Sidley Austin Brown & Wood LLP
1501 K ST NW

WASHINGTON, DC 20005

C Miles Tolbert

Secretary of the Environment
State of Oklahoma

3800 NORTH CLASSEN
OKLAHOMA CITY, OK 73118

/s/ Louis W. Bullock
Louis W. Bullock

08-06-07 Motion to Clarify
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